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Agenda

Bend City Council
December 19, 2018
City Council Chambers, Bend City Hall
710 NW Wall, Bend, Oregon

Light Meal, 4:30 p.m.

_________________________________________

City Council Work Session, 5:00 p.m.

1.
Convene Work Session

2.
Executive Session under authority of ORS 192.660 (2) (i) review and evaluate the employment-related performance of the chief executive officer of any public body, a public officer, employee or staff member who does not request an open hearing (1 hour)

3.
Return to Open Session

4.
Juniper Ridge Follow-up (30 min.)

_____________________________________________________________________

Bend Urban Renewal Agency, following City Council Work Session

1.
Convene BURA Meeting

2.
Authorize a contract amendment with Angelo Planning Group for the Core Area Implementation Strategy, and Urban Renewal Plan and Report Scope of Work (15 min.)
Member Roats moved to authorize $188,012 of the Bend Urban Renewal Agency General Fund to fund the Core Area Implementation Strategy and Urban Renewal Plan and Report with Angelo Planning Group.  Member Abernethy seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
3.
Adjourn

_____________________________________________________________________

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Casey Roats, Mayor Pro Tem Sally Russell, Councilor Bill Moseley, Councilor Bruce Abernethy, Councilor Nathan Boddie, Councilor Justin Livingston, Councilor Barb Campbell
2.
Pledge of Allegiance

3.
Good of the Order
4.
Visitor’s Section– 3 minutes per person; when invited to the podium, please state your name and whether you live inside the City of Bend.
· Craig Lacy commented on Mirror Pond, last dredged in 1984, paying for it with a franchise fee is regressive, there should be more public discussion

· Joette Storm, Chair of Boyd Acres Neighborhood Assoc., requested a position on the Juniper Ridge Management Board

· Paul Reynolds spoke about the silt in Mirror Pond, it’s our heritage and signature of Bend, Oregon
· Wade Fagen spoke about intersections at Tumalo/Riverside, 4th/Revere, Franklin/3rd, Franklin/Wall

· Charley Miller spoke about Mirror Pond, urged Council to support dredging
· Oran Teater, when he was Mayor dredging Mirror Pond was a priority, he asked for Council support

· Peter Loeffler commented on noise from Crow’s Feet Commons

· Scott Wallace supported moving forward with dredging of Mirror Pond, was on Park & Rec Board for 8 years, chaired Mirror Pond Committee, public-private partnership solution, funding options have been identified, recommend not tying fish passage to this project
· Spencer Dahl spoke in support of dredging Mirror Pond and shared history about the pond

· Niel Bryant shared information from the 1984 dredging of Mirror Pond, at some point repair of dam would require a fish ladder
· Keith Scott stated that speed bumps are needed in Woodriver Village, school safety for firearms check should be instituted, expansion of the Council Chamber is needed, roundabout signage is needed, Mirror Pond is an icon, should the issue go before the voters?
5.
Consider a Motion to approve the Consent Agenda
A.
Approval of Minutes: 

· September 5, 2018, work session

· September 5, 2018, regular meeting

B.
OLCC Report
C.
Authorize the City to sign Amendment 1 to Agreement No 31737 for the All Roads Transportation Safety Program grant revising the scope of work to reflect current project needs
D.
Adopt sole source findings and authorize an agreement with Xylem, Inc. for the purchase of an emergency pump for the Colorado Lift Station in the amount of $127,950.00
End of Consent Agenda
Councilor Russell moved to approve the consent agenda.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
6.
Appeal of City Manager’s decision for a Noise Variance Permit issued to Crow’s Feet Commons

Staff report by Ben Hemson and Jon Skidmore
Comments from appellant (5 minutes)

David Marchi - owner Crow’s Feet Commons
Dan Baumann - The Commons Cafe Manager/Event Manager

Started planning far in advance, were not conflicts they were aware of
Would like same consideration as the Tower

Lease requires programming, want to plan events to be welcoming to tourists and locals

March 15 and 16, Subaru Winterfest

Orientation of stage

Councilor Abernethy asked about cost of sound proofing for the Tower. He asked the difference in decibels. Mr. Marchi said that some bands have riders requesting higher levels. They want to operate in the legal limit while maximizing the bands presence and overall feel of the show. 
Councilor Abernethy asked how requests are prioritized. Mr. King referenced the review criteria. 

Councilor Campbell asked about working with the Tower for sound proofing their back doors.
Councilor Livingston asked what happened to the events without the variance. The event relies on sponsorship dollars, all of the events are free. 

Councilor Boddie moved to overturn the City Manager’s decision for a Noise Variance Permit issued to Crow’s Feet Commons (clarified that it’s for all events at 85 decibels).  Councilor Campbell seconded the motion.  

Voice Vote – All those in favor: Yes 2 No 5 (Boddie, Campbell supported)

Campbell moved to overturn the denial and to all a variance for March 15 & 16 at 85 decibels. Councilor Boddie seconded the motion. 

Council Campbell amended the motion to a maximum of 75 decibels. Councilor Boddie seconded 

Voice Vote – All those in favor: Yes 5  No 2 (Councilors Russell and Livingston opposed)

Councilor Moseley moved to uphold the City Manager’s decision. Councilor Russell seconded the motion. 

Voice Vote – All those in favor: Yes 5  No 2 (Councilors Boddie and Campbell opposed)
7.
Public hearing on a resolution to amend fees and charges for fiscal year 2018-19
Staff report by Melissa Bradley

Mayor Roats opened Public hearing - none
Closed Public Hearing

Councilor Russell moved to adopt the resolution amending fees and charges for fiscal year 2018-19 as presented (REVISED).  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 6 No 0 (Councilor Campbell abstained)
8.
A Resolution Re-Establishing the Juniper Ridge Management Advisory Board
Staff report by Ben Hemson

Councilor Livingston moved to adopt a resolution re-establishing the Juniper Ridge Management Advisory Board as presented and repealing resolution number 2704.  Councilor Russell seconded the motion.  

Councilor Moseley moved to amend the main motion so that at least one of the members must be a member of BANA. Councilor Campbell seconded the motion. 

Mayor Roats moved to amend the amendment that the representative from BANA would have some expertise in one of the areas. Councilor Livingston seconded the motion.
Amendments - Voice Vote – All those in favor: Yes 7 No 0 
Main motion - Voice Vote – All those in favor: Yes 6 No 1 (Councilor Boddie opposed)

9.
Resolution to approve a Letter of Credit and related documents with First Interstate Bank
Staff report by Sharon Wojda

Councilor Russell moved to approve a resolution to authorize the Letter of Credit and related documents with First Interstate Bank. Councilor Moseley seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
10.
Authorize a Progressive Design-Build agreement with K&E Excavating/Hamilton Construction Joint Venture for the Murphy Corridor Improvements Project (1XMCI)
Staff report by Garrett Sabourin

Councilor Moseley moved to authorize a Progressive Design-Build agreement for K&E Excavation/Hamilton Construction Joint Venture for the Murphy Corridor Improvements Project in the amount of $2,776,650.86 and to authorize the City Manager to sign the contract in substantially the form presented to Council.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
11.
Authorize a contract amendment with Angelo Planning Group for the Core Area Implementation Strategy, and Urban Renewal Plan and Report Scope of Work
No staff report, presented during BURA.

Councilor Abernethy moved to authorize a contract amendment with Angelo Planning Group (APG) for the Growth Management Department Transportation and Land Use Planning program for the Core Area Implementation Strategy and Urban Renewal Plan and Report for $617,137 in substantially the form presented using $429,125 of the Growth Management Department General Fund to support the project.  Councilor Russell seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
Councilor Boddie reviewed the previous meeting and will be voting on the second readings. 

12.
Second reading of text amendments to the Bend Comprehensive Plan and Bend Development Code (duplex/triplex)

Councilor Campbell moved for a roll call vote on the second reading of the Ordinance amending Bend Comprehensive Plan Chapter 5, Housing and Bend Development Code Chapters 1.2, Definitions; 2.1, Residential Districts; 2.7, Special Planned Districts; 3.1, Lot, Parcel and Block Design, Access and Circulation; 3.6, Special Standards and Regulations for Certain Use; and 4.2, Minimum Development Standards Review, Site Plan Review and Design Review with the following additional amendments:

· Add BDC 3.6.200(H)(7)(a)(iii) to exempt lots created after January 19, 2019, that are not adjacent to existing RS designated properties from Floor Area Ratio (FAR). 

· Add BDC 3.6.200(H)(9)(c)(iii) to exempt lots created after January 19, 2019, that are not adjacent to existing residentially designated properties from garage door standards. 

· Add BDC 3.6.200(H)(10)(b)(ii) to exempt lots created after January 19, 2019, that are not adjacent to existing residentially designated properties from orientation standards. 
Councilor Livingston seconded the motion.

Councilor Livingston moved to amend the main motion to direct staff to work with a work group of industry experts on clear and objective standards in RM and RH zones. Moseley 2nd 7-0

Roll call vote:  Councilors Russell, Moseley, Abernethy, Boddie, Livingston, Campbell, Mayor Roats, Yes 7 No 0
13.
Second reading of an ordinance amending Title 5, Public Protection, of the Bend Municipal Code to create a new Chapter 5.60, Encouraging the Use of Reusable Bags and Limiting the Use of Carryout Plastic Bags

Councilor Russell moved for a roll call vote on the second reading of the Ordinance amending Title 5, Public Protection, of the Bend Municipal Code to create a new Chapter 5.60, Encouraging the Use of Reusable Bags and Limiting the Use of Carryout Plastic Bags.  Councilor Abernethy seconded the motion.

Roll call vote:  Councilors Russell, Moseley, Abernethy, Boddie, Livingston, Campbell, Mayor Roats, Yes 5 No 2 (Councilors Moseley, Livingston opposed) 
14.
Second reading of an ordinance amending the Sewer Code

Councilor Campbell moved for a roll call vote on the second reading of an Ordinance amending Section 15.005, Definitions, and Section 15.10.010, Use of Public Sewers Required, of Chapter 15.10, General Sewer Regulations of the Bend Municipal Code, and Creating a Citywide Septic to Sewer Conversion Program, and Repealing the Interim Policy, Resolution No. 3093.  Councilor Livingston seconded the motion.

Roll call vote:  Councilors Russell, Moseley, Abernethy, Boddie, Livingston, Campbell, Mayor Roats, Yes 6 No 1 (Councilor Boddie
15.
Second reading of an ordinance to modify the boundary of the Downtown Parking District

Councilor Russell moved for a roll call vote on the second reading of an ordinance to modify the boundary of the Downtown Parking District to include parts of Riverside Blvd, Franklin Ave, Broadway St, and Louisiana Ave.  Councilor Abernethy seconded the motion.

Councilor Russell spoke about issues of how to identify parking for customers and employees, how do we keep employees from encroaching into the neighborhoods. Some questions about notification. 

Councilor Campbell made an amendment to remove Louisiana. No second.

Councilor Boddie will oppose.

Ms. Eagan explained that staff conducted a wage study and adjusted fees, less than $17/hr. will be able to pay 50% of parking fee. 

Roll call vote:  Councilors Russell, Moseley, Abernethy, Boddie, Livingston, Campbell, Mayor Roats, Yes 4 No 3 (Councilors Boddie, Moseley, Campbell opposed)
16.
Second reading of an ordinance amending Bend Code Chapter 12.10 System Development Charges by adding an exemption for new or expanded child care facilities

Councilor Livingston moved for a roll call vote on the second reading of an ordinance amending Bend Municipal Code Chapter 12.10, System Development Charges, by adding a 70 percent exemption to Transportation System Development Charges for day care facilities, to be adopted by emergency.  Councilor Russell seconded the motion.

Roll call vote:  Councilors Russell, Moseley, Abernethy, Boddie, Livingston, Campbell, Mayor Roats, Yes 7 No 0
17.
Council Action and Reports

· Budget Committee recommendations:

Jeff Breit as a member

Alt #1 Heather Simmons

Atl #2 Bob Savage

Mayor Roats moved to appoint the Budget Committee members as recommended.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
· Letter supporting naming of VA Clinic after Bob Maxwell
Mayor Roats moved to support sending a letter of support to our federal delegation naming the Bend VA Clinic after Bob Maxwell.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0

· Letter supporting Kaylee’s Law

Councilor Livingston moved to support sending a letter to our Oregon legislature to support Kaylee’s Law.  Mayor Roats seconded the motion.  

Voice Vote – All those in favor: Yes 6 No 0 (Councilor Abernethy abstained)

· City Manager’s Review

Mayor Roats read the following statement - 
We recognize the City of Bend is well served and fortunate to have Eric King as our City

Manager.

Eric sets a pace for the organization that achieves results. He establishes a tone and tenor of accountability, a strong work ethic, and incorporation of best practices into public sector administration. To meet the challenges of a fast growing city, Eric shows a willingness to innovate, and has fostered the increasing use of data to inform decisions. Under his leadership, the City of Bend’s practices and achievements are a model for other agencies. He understands the decentralized government that exists in Bend and has a management style that interfaces well with local partner agencies.

Eric’s staff work very hard for him, which is the mark of a strong leader.

Councilor Abernethy moved to amend the City Manager’s employment agreement to increase compensation by 5%. This increase to be implemented in the manner requested by the City Manager after consulting with the Human Resource Department and in a form acceptable to the City Attorney’s office. Councilor Russell seconded the motion.  

Voice Vote – All those in favor: Yes 6 No 1 (Councilor Moseley opposed)
Councilor Russell moved to accept the statement read by Mayor Roats. Councilor Abernethy seconded the motion. 

Voice Vote – All those in favor: Yes 6 No 1 (Councilor Moseley opposed)
A.
Committee Reports

· Councilor Campbell commented on the CTAC meeting and identifying bottlenecks as such; ODOT can fund a bicycle network that is detached from the Parkway, SEAPAC held its first meeting, party at Wabi Sabi following the January 2 meeting.
· Councilor Livingston also attended SEAPAC, the affordable housing community meeting.
· Councilor Boddie stated it’s been an honor serving

· Councilor Abernethy Mirror Pond committee, CTAC meeting, affordable housing meeting, met with staff to identify what a Town Gown committee looks like, Climate presentation with Gena Goodman-Campbell, outreach effort to engage all sectors of the community about what our climate action plan should look like

· Councilor Russell commented on Councilor Boddie’s and Mayor Roats’ service

· Mayor Roats shared comments about his service to the city over the past 10 years as a committee member, Councilor and Mayor

18.
Receive City Manager's Report

19.
Adjourn
10:06 p.m.
_____________________________________________________________________

Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

