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Agenda

Bend City Council
February 6, 2019
City Council Chambers, Bend City Hall
710 NW Wall, Bend, Oregon

Light Meal, 4:30 p.m.

_________________________________________

City Council Work Session, 5:00 p.m.

1.
Convene Work Session
2.
Council Schedule Requests

3.
Fire Risk and Mitigation Plan
Staff report by Jon Skidmore, Assistant City Manager, Bob Madden, Deputy Fire Chief, Doug Green, Fire Inspector, Ken Vaughn, Program Manager
4.
Bike Lane Definition

Staff report by Ian Leitheiser, Assistant City Attorney
_____________________________________________________________________

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Sally Russell, Mayor Pro Tem Bruce Abernethy Councilor Bill Moseley, Councilor Barb Campbell, Councilor Gena Goodman Campbell Councilor Justin Livingston, Councilor Chris Piper
2.
Pledge of Allegiance

3.
Good of the Order
A.
Annual Financial Report Presentation by Moss Adams

Jim Lanzarotta, Kevin Mullerleile
4.
Visitor’s Section– 3 minutes per person; when invited to the podium, please state your name and whether you live inside the City of Bend.
Chris Campbell lives on Division Street, next to the underpass. Have been providing a garbage can. He asked about getting a garbage can there.

Brad Bailey with Bend Garbage said he would help to make it happen.

Wade Fagen was disappointed he wasn’t selected as one of the top seven for an interview for the Council vacancy. He spoke about his experience.

Steve Bryant spoke about affordable housing. Came to Bend to attend the aviation program at COCC. Lived in a tiny house that was legal for the first two years. Received a notice from code enforcement to vacate the house in 10 days. Oregon 2018 Reach Code has provisioning for tiny housing. He asked Council to look at it. He said there are a lot of tiny houses on the Air B&B market. 

Korina Riggin showed a video demonstrating shielded light. She supported dark sky lighting and the energy savings contract later on the agenda.
Dr. Michael Tripp presented slides in opposition to publicly funding Mirror Pond dredging. 

Dr. Jerry Freilich spoke about Mirror Pond. Dredging is not an emergency, there are many possible solutions that would cost less than the current proposal, if the land under Mirror Pond is private land then the private landowner should dredge whatever they like and pay for it.
Craig Lacy has lived on the pond for 34 years. In the mid-90s both the City and Parks wanted Pacific Power to set up a fund and a fish passage. That never happened. He asked for more forums to gather and share information and give the public an opportunity to learn more and share their thoughts. 
Rondo commented on a broken application process for the Council vacancy. He stated that Council failed in the decision process. He asked Councilor Piper to quit and put the position on the May ballot.
Dave Paulson supported Mayor Russell in her campaign. He stated the vacancy decision was filled in a backroom. He said that a transportation bond would fail because of this Council. He asked Councilor Piper to resign and put the question to the voters.

John Betterton commented in support of district elections in an effort toward inclusiveness and diversity. He accepted the direction that time and money should not be spent on an election. He was chosen by 2/3 of the Council. He asked to give Mr. Piper the opportunity to serve.
Keith Scott spoke of the need for speedbumps in Woodriver Village, school safety firearms check should be a top priority, expansion of the Council Chambers is necessary, roundabout signage is needed.
Mr. King invited Russ Grayson to address the concerns about tiny homes. There are a lot of policy decisions and questions for the Building Official on implementation of the Reach Code. 
5.
Consider a Motion to approve the Consent Agenda
A.
Accept Meeting Minutes: 

· October 17, 2018, work session

· October 17, 2018, regular meeting

B.
Accept December Monthly Financial Report
C.
Accept Quarterly Investment Report
D.
Authorize an agreement with Mountain Medical Group, LLC, dba Mountain Medical Immediate Care to provide occupational medical services not to exceed $150,000
End of Consent Agenda
Councilor Livingston moved to approve the consent agenda.  Councilor Abernethy seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
6.
Public hearing and first reading of an ordinance on the right of way vacation of the bulb of NE Victor Place (PZ-17-0839)
Staff report by Karen Swenson, Senior Planner

Open the public hearing. 

Close the public hearing.

Councilor Livingston moved for the first reading of the Ordinance to vacate the cul-de-sac bulb of NE Victor Place.  Councilor Campbell seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
7.
Public hearing and first reading of an ordinance on a Type III Quasi-judicial Comprehensive Plan Map and Zoning Map Change from Standard Density Residential (RS) to Central Business (CB) for a 0.20 acre portion of a 0.30 acre property at 69 NW Newport Avenue (PZ-18-0791)


Statement of Procedural Rules by City Attorney and declaration of ex parte contacts and conflicts of interest. 
In each of the quasijudicial agenda items, the following procedure shall govern the hearings: 1) The City Council will declare exparte communications, including site visits as well as actual and potential conflicts of interests.  Those in attendance will have an opportunity to challenge the disclosures; 2) A planning staff representative will outline the application and the approval criteria.  This information is also outlined in the staff report which is available to the public; and 3) The City Council will hear testimony, receive evidence and consider the testimony, evidence and information already submitted into the record.  This is the time reserved for the City Attorney to inform meeting participants of this process. The procedural requirements of Oregon law are:
1. Open the hearing - Mayor
2. Statement of pre-hearing contacts, bias, prejudice or personal interest - Mary
3. Challenge for bias, prejudice or personal interest - Mary
4. Staff Report – Aaron Henson, Senior Planner
5. Applicant's presentation – Greg Blackmore
6. Public Testimony – Louis Gore, asked if it was a paid study by Bend Brewing
7. Applicant's rebuttal
8. Opponent rebuttal may be allowed at the Council's discretion
9. Staff comments 
10. Questions from the Council
11. Close the hearing - Mayor
Councilor Moseley moved for the first reading of the ordinance to amend the Comprehensive Plan Map and Zoning Map from Residential Standard Density (RS) to Central Business District (CB) for a 0.20 acre portion of the subject property at 69 NW Newport Avenue, including the adoption of the findings in Exhibit A.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
8.
Public hearing and first reading of an ordinance making amendments to portions of Bend Code Chapters 7 and 12 in preparation for the City’s new permitting, licensing and inspection software, CityView
Staff report by Lorelei Williams, Licensing Program Manager
Open the public hearing. none
Close the public hearing.

Councilor Moseley moved for first reading of an ordinance amending Bend Code Chapters 7.10 Regulatory Permits, 7.16 Short Term Rental Operating License, 7.20 Sidewalk Vendors, Cafes and Furnishings, 7.25 Secondhand Dealers and Pawn Brokers, 7.30 Social Gaming, 7.40 Special Events, 7.50 Marijuana Business Operating License and 12.05 Room Tax.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
9.
Public hearing on a resolution to amend the 2019-2023 Capital Improvement Programs (CIP) in the Water Reclamation Fund (adding the Septic to Sewer Conversion Program)
Staff report by Tom Hickmann, EIPD Director and Melissa Bradley, Financial Analyst
Open the public hearing. none
Close the public hearing.

Councilor Livingston moved to adopt the resolution to amend Resolution No. 3126 to amend the Capital Improvement Program (CIP) in the Water Reclamation Fund as presented.  Councilor Moseley seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
10.
Approve a supplemental budget for the City of Bend 2017-2019 Biennial Budget
Staff report by Melissa Bradley
Councilor Livingston moved to adopt the resolution approving a supplemental budget for the 2017-2019 biennial budget period beginning July 1, 2017.  Councilor Moseley seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
11.
Phase 2 of the Energy Savings Performance Contract with Ameresco
Staff report by Gillian Ockner, Senior Policy Analyst
Councilor Campbell moved to approve the Revised Phase 2 Design and Construction Contract as part of the Energy Savings Performance Contract Project with Ameresco, in substantially the form presented to Council, for construction of energy efficiency measures at Fire facilities, Police facilities, Centennial Parking Plaza, and Outback Water Filtration Facility, solar projects at Outback water filtration facility, as well as City-Wide street light upgrades in an amount not to exceed of $3,857,605.  Councilor Abernethy seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
12.
Authorize an Early Work Amendment with M.A. Mortenson for the purchase of pipe for the North Interceptor Sewer Project, Phase 1 (1SNIP) – continued to February 20, 2019
13.
Authorize a contract with CH2M HILL Engineers, Inc. for engineering design phase and engineer of record services for the Drake Lift Station Project (1S036)
Staff report by Jason Suhr, Project Engineer
Councilor Moseley moved to authorize a contract with CH2M HILL Engineers, Inc., for engineering design phase and engineer of record services for the Drake Lift Station Project (1S036) in the amount of $1,055,158 in substantially the form presented to Council.  Councilor liv seconded the motion.  

Voice Vote – All those in favor: Yes _ No _
14. 
Authorize a contract with Emery & Sons Construction in substantially the form presented to Council to construct the South Mirror Pond Parking Lot (PKSMP) in the amount of $487,172.30
Staff report by Drew Dietrich, Parking Demand Manager and Brad Tower, Project Engineer
Councilor Abernethy moved to authorize a contract with Emery & Sons Construction in substantially the form presented to Council to construct the South Mirror Pond Parking Lot (PKSMP) in the amount of $487,172.30.  Councilor Livingston seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
15.
Council Action and Reports

A.
Committee Reports
· Councilor Piper has contacted each of his assigned committees. 

· Councilor Livingston presented a letter from the Affordable Housing Committee related to the Parks District’s review of SDCs specifically for deed restricted affordable housing; there was consensus for Councilors Campbell and Livingston to draft a letter regarding exemptions – Council would address additional policy issues at a future date. He met with staff and the DSL director on disposal of the Stephens Road property, there might have to be a legislative fix; attended the board meeting of the Larkspur NA, SE area neighborhood meeting on transportation – on of the best and well run public meetings he’s seen; Susan Reyes about how to accomplish small infill development
· Councilor Abernethy attended CASC meeting, almost 1600 responses to the survey; harassment training, Audit Committee
· Councilor Campbell confirmed we are advertising for the LID Coordinator; Orchard District NA 4 staff there for Q & A most around bike and pedestrian improvements
· Mayor Russell thanked the Councilors for their participation over the last two days in goal setting and staff for preparing information
B.
Letter of support for ODOT grant for Hawthorne Station

Councilor Livingston moved to send a letter of support for the ODOT grant for the Hawthorne Station.  Councilor Abernethy seconded the motion.  

Voice Vote – All those in favor: Yes 7 No 0
C.
Letter in support of House Bill 2682 (bicycle land definition)

Councilor Campbell moved to direct our lobbyist Erik Kancler to indicate Bend City Council support for House Bill 2682 and continue to provide feedback on how it is moving forward.  Councilor Abernethy seconded the motion.  

Voice Vote – All those in favor: Yes 5 No 2 (Councilors Moseley and Livingston opposed)
16.
Receive City Manager's Report
Mr. King summarized the goal setting progress. Staff will return with SMART goals for adoption by the Council at the second meeting in March.

17.
Adjourn
10:00 p.m.
_____________________________________________________________________

Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

