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Agenda

Bend City Council
June 19, 2019
City Council Chambers, Bend City Hall
710 NW Wall, Bend, Oregon

Light Meal, 4:30 p.m.

_________________________________________

City Council Work Session, 5:00 p.m.

1.
Convene Work Session

2.
Executive Session pursuant to ORS 192.660 (2) (h) to consult with attorney regarding legal rights and duties of a public body with regard to current litigation or litigation likely to be filed (45 min.)
3.
Return to Open Session

4.
Housing Works Annual Update (15 min.) 
David Brandt, Exec. Director, Wayne Purcell, Laura Kraska Cooper
5.
Charter Revisions (30 min.) Elizabeth Oshel, Associate City Attorney
_____________________________________________________________________

BURA Meeting (30 min.)

Convene as the Bend Urban Renewal Agency, approx. 6:30 p.m.

1.
Hold a public hearing and adopt the resolution approving BURA budget adjustments for 2017-2019 Biennial Budget
Chair Livingston – open/close public hearing.

BURA Member Moseley moved to adopt the resolution approving a BURA supplemental budget for the 2017-2019 Biennial Budget period beginning July 1, 2017. BURA Member Russell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
2.
Hold a public hearing to adopt the resolution approving the 2019-2021 Biennial Budget
Chair Livingston – open/close public hearing.

BURA Member Moseley moved to adopt the resolution approving the BURA 2019-2021 Biennial Budget as presented. BURA Member Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
3.
A resolution approving property taxes for fiscal year 2019-20 ad valorem tax increment amounts
BURA Member Moseley moved to adopt the resolution levying ad valorem tax increment amounts as presented. BURA Member Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
4.
A resolution adopting an amendment to the Juniper Ridge Urban Renewal Plan

Recommended motion: I move to adopt a resolution to amend the Juniper Ridge Urban Renewal Plan.

Staff report by Matt Stuart, Urban Renewal Project Manager

BURA Member Moseley moved to adopt the modifications to the 2019-2021 Council Goal Framework as presented. BURA Member Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
_____________________________________________________________________

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Sally Russell, Mayor Pro Tem Bruce Abernethy Councilor Bill Moseley, Councilor Barb Campbell, Councilor Gena Goodman Campbell Councilor Justin Livingston, Councilor Chris Piper
2.
Pledge of Allegiance

3.
Good of the Order
A.
Noxious Weed Awareness Week Proclamation (Councilor Abernethy)
Councilor Livingston moved to accept the Noxious Weed Awareness Week Proclamation. Councilor Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
4.
Visitor’s Section– 3 minutes per person; when invited to the podium, please state your name and whether you live inside the City of Bend.
Ian Leitheiser explained that the hearing on the Dean Swift Refinement Plan is closed and that the Council may not consider additional comments in their decision.

· Jay Gulliford Larkspur neighborhood does not want the traffic (Dean Swift Refinement Plan), presented signatures; it’s a commercial business not a residential use, concern with height

· Brian St. John Bear Creek is a heavily traveled road, no sidewalk or bike lane

· Dave Paulson Council is responsible to not waste money, parks responsibilities should be dealt with by the Parks and Recreation District; real estate speculation
· Dr. Michael Tripp support collaborative work to manage pond; discussions seem to identify dredging as the only option to preserve the pond, should focus on preservation of the dam if that is the purpose; need a formal legally binding agreement with Pacific Power; 3B intention for $3 million
· Todd Taylor expressed interest to Pacific Power to purchase dam if the decide to ever sell it to preserve the pond, fish passage is important to Mirror Pond Solutions, needs committee to help raise funds, would donate $10,000 toward this, cost of the dredging, permits took year and a half, feel bids are accurate, delta between what has been raised and what is needed, Mirror Pond Solutions will work to raise the rest
· Dr. Jerry Freilich strong commercial interests, dam is 100 years old, no one would spend millions for fish passage for a dam this old; cost, safety; Pacific Power needs to be legally bound

· Rondo still don’t have a reason to spend money on Mirror Pond

· Allegra Briggs at the last meeting Council asked assistant attorney Ian Leitheiser about the Parks Board’s opinions; take a step back and meet together so you can hear directly from the Parks Board

· Aron Yarmo regarding recent reroute plan on NW Milwaukie; direct, convenient, flat – perfect greenway; reroute is a bad plan. Board member of Bend Bikes, worked with staff selecting this route, business objection defeats the process
· Marshall Greene support original routing of NW Milwaukie Greenway
· Kaycee Anseth in partnership with the Bend Central District would like to be able to create an art installation in the BNSF underpass on Franklin; asked City of Bend to provide legal pathway to move forward

· Spencer Dahl noxious weeds, last Saturday was the weed pull “Let’s Pull Together” islands in Mirror Pond are full of noxious weeds; McKay Family Trust responsibility to pull noxious weeds on those islands and should replant native plants
· Keith Scott article on Woodriver Village sidewalks, speedbumps are needed in certain areas, expansion of the Council Chambers is needed, weapons security is needed for our schools, roundabout signage to signal is needed
5.
Consider a Motion to approve the Consent Agenda
A.
Accept Meeting Minutes: 
March 20, 2019, work session

March 20, 2019, regular meeting
B.
Authorize the annual subscription of the Kronos Agreement, in an amount not to exceed $102,800 in fiscal year 2019-20 (time and attendance and scheduling software)
C.
Authorize the annual maintenance renewal for fiscal year 2019-2020 of the Infor Enterprise Asset Management (EAM) Agreement with Infor (US), Inc. in an amount not to exceed $136,799
D.
Authorize purchase of hardware equipment from CDW Government, LLC, in an amount not to exceed $747,000 in fiscal year 2019-20 (computer hardware and services)
E.
Authorize purchase of services and hardware equipment from Compunet, Inc. in an amount not to exceed $620,000 for fiscal year 2019-20
F.
Authorize amendments to the agreements with Express Employment Professionals (Primary) and Barrett Business Services, Inc. (Secondary) for a combined total amount of $920,000 to provide temporary staffing services for fiscal year 2019-2020
G.
Authorize an extension of the agreement with Mid Columbia Producers, Inc. for the purchase of bulk fuel and cardlock fuel up to $650,000 for fiscal year 2019-2020
H.
Authorize entering a Cooperative Improvement Agreement No. 32070 with ODOT for US20: Empire – Greenwood (3rd St, Bend) – Phase 1
I.
Authorize contracts, in substantially the form presented to Council, with Eagle Roofing Co. in an amount not to exceed $277,100.00 for roof replacements at City Hall and South Sister Annex and JP Prinz Co., LLC in an amount not to exceed $64,945.00 for roof replacement at the Rademacher House, for a total amount not to exceed $342,045
J.
Approve renewal of property, public entity liability, aviation, auto, cyber and crime insurance for fiscal year 2019-2020
K.
Approve the renewal of existing Health and Dental Insurance with current vendors as well as the continuation of Telemedicine Services with First Stop Health and the Employee Assistance Program with Reliant Behavioral Health
L.
Approve the renewal of workers compensation insurance for the 2019-20 fiscal year with the State Accident Insurance fund (SAIF) and authorize the City Manager to take all steps necessary to acquire the coverage
M.
OLCC Report

End of Consent Agenda
Councilor Livingston moved to accept the Consent Agenda. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
6.
Adoption of Council Goal Modifications

Recommended motion: I move to adopt the modifications to the 2019-2021 Council Goal Framework as presented.
Councilor Livingston moved to adopt the modifications to the 2019-2021 Council Goal Framework as presented. Councilor Abernethy seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
7.
Budget Resolutions and Public Hearings
Staff presentation on all budget items. Melissa Bradley, Interim Budget & Financial Manager.
7.1
Open a Public Hearing for budget resolutions requiring a public hearing including items 7 A, C, D, F, and G
Mayor Russell to open public hearings for items 7 A, C, D, F, and G.

Mayor Russell to close public hearings. 

Councilor Livingston moved to adopt budget resolutions 7 A, C, D, F, and G. Councilor Campbell seconded the motion.  
Discussion

Voice Vote – All those in favor: Yes 7 No 0
7.2
Items not requiring a public hearing include 7 B, E, H, I, and J
Councilor Livingston moved to adopt budget resolutions 7 B, E, H, I, and J. Councilor Abernethy seconded the motion.  
Discussion

Voice Vote – All those in favor: Yes 7 No 0
7A.
Public hearing to approve budget adjustments for 2017-2019 Biennial Budget

7B.
Resolutions authorizing fiscal year 2018-19 interim year end loans and to authorize the City Manager to sign the Promissory Note for the loan to the Bend Metropolitan Planning Organization 

7C.
Public Hearing to approve the resolution adopting the 2019-2021 Biennial Budget

7D.
Public Hearing to approve resolutions to receive state shared revenues for fiscal year 2019-20 and certify the provision of municipal services to qualify for receipt of state shared revenues

7E.
Adopt the resolution levying ad valorem taxes, general obligation bond taxes and tax increment amounts 

7F.
Public Hearing to adopt the resolution establishing fees and charges for fiscal year 2019-20 

7G.
Public Hearing to approve the resolution to adopt the 2019-2024 Capital Improvement Programs (CIP) 

7H.
Adopt an Intent to Reimburse Resolution
7I.
Adopt a resolution approving the Staffing Schedule by Service Area 

7J.
Adopt a resolution to re-adopt and amend the Fiscal Policies 

End of Budget Items

8.
First reading of an ordinance to amend Chapter 6.20 of the Bend Municipal Code to permit Temporary Parking Restriction Areas
Councilor Livingston moved for the first reading of the ordinance to amend Bend Code Chapter 6.20 to permit Temporary Parking Restriction Areas and declaring an emergency adoption. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
9.
First reading of an ordinance granting a non-exclusive franchise to Pacific Power
Councilor Livingston moved for the first reading of the emergency ordinance granting a non-exclusive franchise to Pacific Power. Councilor Abernethy seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
10.
A resolution describing conditions for a collaboration between the City of Bend and Bend Park and Recreation District to contribute to the preservation of Mirror Pond and setting forth the framework for a memorandum of understanding and an intergovernmental agreement between the two entities
Councilor Piper moved to adopt a resolution describing conditions for a collaboration between the City of Bend and Bend Park and Recreation District to contribute to the preservation of Mirror Pond and setting forth the framework for a memorandum of understanding and an intergovernmental agreement between the two entities. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
11.
Lease renewal amendment for 709 NW Wall Street, Bend, OR (Wall Street Annex)
Councilor Campbell moved to authorize the City Manager to enter into an amendment to the lease agreement with Cookson, LLC to extend the lease agreement for property located at 709 Wall Street, Bend Oregon 97701 for sixty months effective June 15, 2019, in the amount of $1,503,360.00 per the attached lease amendment No. 2. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
12.
Resolution to authorize the City to enter into a Clean Water State Revolving Fund Loan Agreement with the Oregon Department of Environmental Quality for the Amethyst Mahogany Diversion Project
Councilor Livingston moved to adopt a resolution authorizing a Clean Water State Revolving Fund Loan Agreement with the Oregon Department of Environmental Quality (DEQ) in an amount not to exceed $2,620,000 for the Amethyst Mahogany Diversion project. Councilor Abernethy seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
13.
Authorize a Progressive Design-Build Guaranteed Maximum Price (GMP) amendment for construction of a portion of subproject 4 for the Empire Corridor Improvements Project (1XECI) with Knife River Corporation
Councilor Livingston moved to authorize a Progressive Design-Build Guaranteed Maximum Price amendment with Knife River Corporation in substantially the form presented to Council for the construction of a portion of subproject 4 for the Empire Corridor Improvements Project in an amount not to exceed $2,195,948.42; and to authorize the City Manager to approve owner’s contingency contract changes up to an additional $110,000.00. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
14.
Authorize a Guaranteed Maximum Price Amendment with M.A. Mortenson for construction of the North Interceptor Sewer Project, Phase 1
Councilor Livingston moved to authorize a Guaranteed Maximum Price Amendment with M.A. Mortenson, in substantially the form presented to Council, for construction of the North Interceptor Sewer Project, Phase 1 in an amount not to exceed $24,006,663 and authorize the City Manager to approve, without further Council action, an Owner’s Contingency in an amount not to exceed $1,200,000. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
15.
Authorize the 2018 exchange reimbursement and the 2019 planned street preservation Oregon Department of Transportation Fund Exchange Agreement
Councilor Moseley moved to authorize the 2018 exchange reimbursement and the 2019 planned street preservation Oregon Department of Transportation Fund Exchange Agreement 33439 in the amount of $1,296,599.34. Councilor Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
Councilor Livingston was not at the last meeting but has watched the video and reviewed the record. 

16.
Second reading of Type III Quasi-judicial amendments to the Comprehensive Plan Map, Zoning Map, and Dean Swift Refinement Plan (PZ-19-0105)
Councilor Campbell moved for a roll call vote on the second reading of the ordinance to amend an 8.79 acre portion of the Dean Swift Refinement Plan, and to amend the Comprehensive Plan Map and Zoning Map from Mixed Employment (ME) to Residential Medium Density (RM) for 1.5 acres of land located at 21085 Don Street and 20186 Bear Creek Road, including the adoption of the findings in Exhibit A.  Councilor Abernethy seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Campbell, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 7 No 0
17.
Second reading of an ordinance for the removal of the requirement for personal identifiable information (PII) from Bend Code Chapter 7.50
Councilor Campbell moved for a roll call vote on the second reading of an ordinance amending Bend Code Chapter 7.50 Marijuana Business Operating License.  Councilor Abenrseconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Campbell, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 7 No 0
18.
Second reading of amendments to Bend Code Chapters 6.20 and 6.30 to reduce the allowed vehicle parking time on public right-of way

Councilor Campbell moved for a roll call vote on the second reading of an ordinance amending Bend Code Chapters 6.20 and 6.30 to allow vehicle parking on public right-of-way for three business days.  Councilor Piper seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Campbell, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 5 No 2 (Councilors Campbell and Moseley opposed)
19.
Second reading of an Ordinance Granting a Non-exclusive Telecommunications Franchise to ExteNet Systems, Inc.
Councilor Campbell moved for a roll call vote on the second reading of the ordinance granting a non-exclusive telecommunications franchise to ExteNet Systems, Inc.  Councilor Abernethy seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Campbell, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 7 No 0
20.
Council Action and Reports

A.
Committee Reports
· Councilor Piper will be participating in Swinging with the Stars in October; meeting with other cities in the region on the opportunity gap in Central Oregon and work together in a collaborative way; SW Bend NA road clean up and board meeting next month; DBBA ambassador program
· Councilor Livingston SEAPAC meeting, Habitat for Humanity groundbreaking, Larkspur NA presentation about fireworks, review of Judge Moore – some court days fall on a holiday which doubles caseload, asked Eric to work with staff to adjust contract and make a commitment to her if the City adds a day per month and would like to invite her to an upcoming work session; Redmond airport committee meeting, San Jose looks like it is coming; fire chief reception; Allegiant is coming back in for direct flights to Phoenix and Las Vegas; next week Affordable Housing Committee Tuesday at 11 a.m. to brainstorm ideas
· Councilor Campbell municipal judge deserves and increase and compensation for holidays; Affordable Housing had a presentation on cottages, one is on Butler Market Road; COIC Warm Springs Water disaster, CTAC, MPO
· Councilor Moseley citywide Transportation Steering Committee, make sure that committee members are including communication with staff

· Councilor Abernethy CASC, consider what it will look like long term

· Councilor Goodman Campbell joined the Upper Deschutes Watershed Board, Boyd Acres NA and updated on Juniper Ridge; Saving the Dark regarding light pollution; Franklin Avenue Underpass

Eric King responded that it’s not visible from the right of way. Existing relationship with Art in Public Places to review and select art for roundabouts.

Ian Leitheiser said the code exempts signs from permitting requirements inside a building or structure. 

Councilor Goodman Campbell moved to direct staff to work with the artist Kaycee Anseth to facilitate an art project within the Franklin underpass tunnel on the basis that it is an exempt sign under Section 9.50.050 of the Bend Code. Councilor Campbell seconded the motion. 

Voice Vote – All those in favor: Yes  No  - vote was not called
Councilor Moseley stated Council Rules that it is inappropriate to raise an issue unless it is timely. 

Give direction to staff to see how this fits in current code?

21.
Receive City Manager's Report
CIP tour

Subcommittee meetings coming up in July and August

Accomplishments from the last budget cycle in the memo this week

Street maintenance underway

Shevlin/Mt. Washington open July 3

Slurry seal is starting next week

Legislative session HB 2001 allowing more housing types; looking at a pilot project in Bend

Plastic bag ban passed at the state. Intent is to repeal our code and rely on State law. 
Milwaukie Greenway, staff recommends keeping plan and working with Newport Market to explore options

22.
Adjourn
10:04 p.m.
_____________________________________________________________________

Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

