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Agenda

Bend City Council
August 7, 2019
City Council Chambers, Bend City Hall
710 NW Wall, Bend, Oregon

Light Meal, 4:30 p.m.

_________________________________________

City Council Work Session, 5:00 p.m.

1.
Convene Work Session

2.
Executive Session pursuant to ORS 192.660 (2) (e) conduct deliberations with persons designated to negotiate real property transactions

3.
Return to Open Session

4.
Council Scheduling Requests

· 2019 Legislative Recap (Councilor Piper) – will schedule
· Childcare (Councilor Campbell) – will work with Eric to refine for future meeting

5.
Municipal Court Update (15 min.)
Gwen Moore, Municipal Court Judge

https://www.bendoregon.gov/government/departments/municipal-court
6.
Bend 2030 Update (45 min.)
Jillian Taylor, Steven Ames and Andrew Schwartz
Schedule for Stewardship Subcommittee
7.
State of the Local Economy (20 min.)
Josh Lehner, Economist, Oregon Office of Economic Analysis

_____________________________________________________________________

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Sally Russell, Mayor Pro Tem Bruce Abernethy (by phone), Councilor Bill Moseley, Councilor Barb Campbell, Councilor Gena Goodman Campbell Councilor Justin Livingston, Councilor Chris Piper
2.
Pledge of Allegiance

3.
Good of the Order

A.
Introduction of Fire Chief, Todd Riley
4.
Visitor’s Section– 3 minutes per person; when invited to the podium, please state your name and whether you live inside the City of Bend.
· Christine Meyers, understands that hands are tied, still raises concerns of co-location of other antennas. She asked the Council to consider future applications carefully and notify the public about how to participate. 
· Tiffany Thornton said the application wasn’t appealed because we didn’t know. It’s very irresponsible placement of a tower. 

· Elizabeth Hanley Szabo (provided a handout) notice policy was not adequate. There is no benefit to having this kind of tower close to an elementary school and the risks are many.
· Scott Compton own business to detect impacts to biological systems; biological effects of nonionizing radiation 
· Jennifer Wall Bright Sands does audits on radio frequency activity; concern for children
· Wade Fagen recommended cutting the mic at the time limit and encourage speakers to be prepared; sidewalks in Woodriver Village, some of the best neighborhoods are designed without sidewalks

· Charles Baer time for state of Oregon to ban the sale of new rifles, legalize mushrooms, time for a second surfing wave on the Deschutes, change name of Mt. Bachelor to the indigenous name, transparency
5.
Consider a Motion to approve the Consent Agenda
A.
Accept Meeting Minutes: 
April 17, 2019, work session

April 17, 2019, regular meeting
B.
OLCC Report

C.
Quarterly Investment Report
D.
Authorize purchase of water meters and related equipment from Bend Winsupply Company and Ferguson Waterworks in an amount not to exceed $387,590.80
E.
Authorize an agreement through Sourcewell for the purchase of a Vactor 2100 Plus from Owen Equipment in the amount of $462,814
F.
Authorize an agreement with Olson, LLC for the upgrade of 488 residential meter boxes in an amount not to exceed $629,640
G.
Amend Employment Agreement for Municipal Court Judge Gwen Moore
H.
Authorize a contract amendment with Otak, Inc. in substantially the form presented to City Council, for construction management services for the Empire Corridor Improvements Project Phase 2, Segments 1 and 2, in an amount not to exceed $444,064
End of Consent Agenda
Councilor Campbell moved to accept the Consent Agenda. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0 
6.
Public hearing on text amendments to the Bend Development Code (BDC) Chapters 3.4, Public Improvement Standards, and 4.2, Minimum Development Standards Review, Site Plan Review and Design Review

Staff report by Pauline Hardie, Senior Planner

Ryan Oster, City Engineer

Scott Winters, Planning Commission – concern fee isn’t high enough, accessibility concerns, wait for TSP process, precedent for other neighborhoods

Mayor Russell opened the public hearing.

· Kyle Detweiler contractor for right of way contract work, in favor of the payment in lieu, 
· Laurie Craghead in favor of the payment in lieu for a more cohesive system

· Jack Homeyer thinks we need sidewalks, use those roads frequently
· Paul Ong in favor of payment in lieu, would prefer no sidewalks

· Jill Ballantyne provided a map that shows homes that have already developed and won’t have sidewalks, requiring individual owners to put in sidewalks won’t result in a safe system
· Alice Staley highly used by pedestrians, shortcut to avoid Reed Market roundabout; consider safe access to Old Mill, Farewell Bend Park and the river

· Ken Atwell SW Bend land use chair, confused; definitions in code are vague
· Nick Collier city’s obligation to help, safety, implement in a meaningful and effective way
· Keith Scott articles in favor of no sidewalks in Woodriver Village, survey property owners by mail, compromise with payment in lieu
Mayor Russell closed the public hearing. 

LID discussion

Councilor Abernethy suggested prioritization, not supportive of PC rec; have city take a more active role and implement sidewalks where appropriate. 

RECOMMENDED MOTION TO TAKE NO FURTHER ACTION: 
I move not to amend the Bend Development Code (BDC) Chapters 3.4, Public Improvement Standards, and 4.2, Minimum Development Standards Review, Site Plan Review and Design Review. 
ALTERNATIVE MOTION TO ADOPT THE TEXT AMENDMENTS: 
Councilor Livingston moved for the first reading of the Ordinance amending Bend Development Code (BDC) Chapters 3.4, Public Improvement Standards, and 4.2, Minimum Development Standards Review, Site Plan Review and Design Review. In addition he would like to direct staff to work with other neighborhoods in similar situations, develop a citywide payment in lieu of program, and develop alternative design for paved multi use paths. Councilor Moseley seconded the motion. 
Councilor Moseley moved to divide the question.

Councilor Livingston moved for the first reading of the Ordinance amending Bend Development Code (BDC) Chapters 3.4, Public Improvement Standards, and 4.2, Minimum Development Standards Review, Site Plan Review and Design Review. Councilor Moseley seconded the motion. 
Voice Vote – All those in favor: Yes 7 No 0
Councilor Livingston moved to direct staff to develop criteria for neighborhoods in a similar situation as Wood River Village, establish a citywide payment in lieu fee for sidewalks, & develop code criteria for alternative design standards to traditional sidewalks. Councilor Moseley seconded. 
Voice Vote – All those in favor: Yes 4 No 3 (opposed Mayor Russell, Councilors Campbell and Goodman-Campbell)
Fee resolution at the next regular meeting or following meeting. 

7.
A resolution to repeal authorization to sell for affordable housing development surplus City-owned property at NW Roanoke and NW 3rd

Councilor Moseley declared a potential conflict of interest because he lives near the property. 

Staff report by Lynne McConnell, Affordable Housing Coordinator
Councilor Livingston moved to adopt a resolution repealing Resolution 3096, which approved the sale of City-owned property on NW Roanoke Avenue for affordable housing purposes. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
Councilor Livingston asked to make the lot rectangular and clean up lot lines and right-of-way. 

8.
Public hearing to approve findings supporting CM/GC contracting method for the Newport Pipe Replacement project 
Staff report by Gwen Chapman, Purchasing Manager
Mayor Russell opened the public hearing. - none
Mayor Russell closed the public hearing. 

Councilor Livingston moved that the Bend City Council, acting in its capacity as the local contract review board, authorize the use of the Construction Manager/General Contractor procurement and contracting method for the Newport Pipe Replacement project and to adopt the findings submitted to Council. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
9A.
A Resolution to refer a measure to the ballot for an amendment to the Bend Charter to require a sitting Councilor to resign to run for mayor in the middle of a term

9B.
A Resolution to refer a measure to the ballot for an amendment to the Bend Charter to give Council 45 days to fill vacancies by appointment
10.
Right of way vacation of the alley in Block 31 of the Riverside subdivision west of NE 4th Street
Staff report by Karen Swenson, Senior Planner

Councilor Moseley moved to accept the petition and schedule a public hearing to vacate the alley in Block 31 of the Riverside subdivision west of NE 4th Street. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
11.

Authorize a contract with Parametrix for construction management and inspection services for the Desert Woods and Neighborhood Extension Project

Staff report by Lindsey Cromsigt, Project Engineer
Councilor Livingston moved to authorize a contract with Parametrix in substantially the form presented to Council, for construction management and inspection services for the Desert Woods and Neighborhood Extension Project in the amount not to exceed $1,295,352. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
12.
Authorize a Guaranteed Maximum Price (GMP) amendment to the Progressive Design-Build Agreement with K&E Excavating/Hamilton Construction Joint Venture for construction of a segment of the Murphy Corridor Improvements Project
Staff report by Garrett Sabourin, Project Engineer
Councilor Livingston moved to authorize a Guaranteed Maximum Price amendment to the Progressive Design-Build Agreement with K&E Excavating/Hamilton Construction Joint Venture in substantially the form presented to Council for construction of a segment of the Murphy Corridor Improvements Project in an amount not to exceed $3,790,698.55; and to authorize the City Manager to approve owner’s contingency contract changes up to an additional $85,000.00. Councilor Campbell seconded the motion.  
Voice Vote – All those in favor: Yes 7_ No 0 _
13.
Authorize a contract, with Taylor Northwest, LLC for construction of the Amethyst/Mahogany Diversion (1SMTI) sewer project
Staff report by Eric Forster, Principal Engineer
Councilor Campbell moved to authorize a contract, in substantially the form presented to Council, with Taylor Northwest, LLC for construction of the Amethyst/Mahogany Diversion (1SMTI) in an amount not to exceed $1,063,865.85. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
14.
Second reading of an ordinance to repeal Bend Code Section 5.65, Encouraging the Use of Reusable Bags and Limiting Use of Carryout Plastic Bags
Councilor Campbell moved for a second reading and adoption by roll call vote of the Ordinance amending Title 5, Public Protection, of the Bend Municipal Code to repeal Chapter 5.65, encouraging the Use of Reusable Bags and Limiting the Use of the Carryout Plastic Bags.  Councilor Livingston seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Campbell, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 7 No 0
15.
Council Action and Reports

A.
Committee Reports
· Councilor Campbell attended the COIC meeting, Stewardship Subcommittee learned about climate action plan
· Councilor Goodman-Campbell attended an update on the transportation outreach strategy, moving to focus groups

· Councilor Livingston taught a class with Lindsay Cromsight on septic to sewer, CIP Tour, Saving Grace festival

· Councilor Piper Stewardship Subcommittee, DBBA and events, directories downtown being restored, CIP tour, would like to know more about cottage code and shared court, OSU-C groundbreaking this morning
· Councilor Abernethy Stewardship Subcommittee good opportunity to weigh in more

· Mayor Russell thanked Councilor Abernethy for running the meeting in July, 
B.
Resignation of Kathy Schroeder from the Neighborhood Leadership Alliance; appointment of Jill Mehner (Summit West)
Councilor Livingston moved to appointment of Jill Mehner to the NLA. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 7 No 0
Assign Chris Piper as an alternate for the COCO liaison
BEDAB recruitment has been extended.
16.
Receive City Manager's Report
· Joint meeting with the County

· Street preservation update

· Neighborhood Street Safety Project Application dashboard

· Office of Performance Mgt. meeting with partners; pilot project with Deschutes Brewery

17.
Adjourn
10:15 p.m.
_____________________________________________________________________

Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

