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Agenda

Bend City Council
October 2, 2019
City Council Chambers, Bend City Hall
710 NW Wall, Bend, Oregon

Light Meal, 4:30 p.m.

_________________________________________

City Council Work Session, 4:30 p.m.

1.
Convene Work Session

2.
Executive Session pursuant to ORS 192.660 (2) (e) to conduct deliberations with persons designated to negotiate real property transactions and (h) to consult with attorney regarding legal rights and duties of a public body with regard to current litigation or litigation likely to be filed (30 min.)
3.
Return to Open Session

4.
Schedule requests (15 min.)
· Even-Year Statistical Surveys (Councilor Moseley) – support to schedule work session
· Wildlife feeding ban (Councilors Abernethy & Piper) – support to schedule work session
5.
2019 Legislative Recap (45 min.)
Senator Tim Knopp, Representative Cheri Helt, Erik Kancler
Councilors Piper, Livingston and Goodman-Campbell were interested in working on a summit. 

6.
Housing Code Update for Cottage Housing, Shared Courts and Neighborhood Commercial Sites and other amendments (30 min.)
Support of package. 
Don’t restrict material in shared court.

Remove restaurants from neighborhood commercial
7.
Septic to Sewer Conversion Program Code Revisions (30 min.)
Continue to future work session.
_____________________________________________________________________

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Sally Russell, Mayor Pro Tem Bruce Abernethy Councilor Bill Moseley, Councilor Barb Campbell, Councilor Gena Goodman Campbell Councilor Justin Livingston, Councilor Chris Piper
2.
Pledge of Allegiance

3.
Good of the Order
A. Fire Prevention Week Proclamation (Councilor Piper)
Councilor Livingston moved to proclaim Fire Prevention Week. Councilor Abernethy seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
Cindy Kettering, Deputy Fire Marshal received the proclamation and urged everyone to plan and practice a home fire escape plan. She announced an open house on Saturday, October 5 from 11-3 at the north station.

B.
Update on Visit from Sister City (Councilor Abernethy)
4.
Visitor’s Section– 3 minutes per person; when invited to the podium, please state your name and whether you live inside the City of Bend.
· Sarah G. Larson concerned with park development NE Quimby, requested speed bumps, parking concerns
· Gretchen Williver (lives outside the city) agreed with Sarah’s comments, asked to be more creative

· Elizabeth Hanley Szabo spoke in opposition to the cell tower near Elk Meadow

· Scott Compton measures radio frequencies, current levels are low, will measure when tower is active
· Brianna Porteous asked for support to help move tower

· Jeannelle Sylvester spoke about notice, most of the parents of students weren’t notified, can restrict placement in residential areas and away from schools
· Jennifer Baran disappointed in the City of Bend, throwing up hands, wants Council to pay for future medical bills
· Tiffany Thornton asked if Council could say the tower is safe and poses no risk, urged to take action
· Salone Woodward AB 57 in California was passed to prevent cell phone towers from locating on or adjacent to fire stations
· William Murphy cancer from electromagnetic frequency, coal mining canary example, he asked Council to take this seriously
· Melissa Forney not enough science to prove the towers don’t cause harm, other countries have banned
· Paul Bacon so much is unknown about the towers, revisit code which allowed permit, advanced notice in publication and all homes in school boundary, other studies, work with school district, every person has a responsibility
· Gail Jett nurse practitioner, sees patterns, dirty electricity linked to cell towers, appliances, need to stop the tower
· Liv Lifefull 1300 signatures asking to relocate the cell tower, shorter tower with stronger signal, cell towers are HAZMAT zone, lowers home values
· Christine Meyers agreed with previous comments, say hands are tied, representatives of the city
· Lauren Van Courten concerned about keeping child safe, asked to call Verizon
· Sheiliajean Whitefield spoke about stopping the 5G rollout, kills bees, when the bees are gone, we’re gone; put the issue on the ballot; put in landlines, turn off your cell phone
· Nicole Moore Perullo asked to move tower, ipads in schools, 
· Casey Davis concerned parent from Amity Creek Elementary, concerned about no parking, cross Wall Street; early start times; activities
· Karina Bourque helps with school crossing at Amity Creek
· Keith Scott speed bumps and 20mph signs in Wood River Village are needed, need to expand Council Chambers, better weapons check is needed in schools, roundabout turns signal signage is needed
5.
Consider a Motion to approve the Consent Agenda
A.
Accept Meeting Minutes: 
June 19, 2019, work session

June 19, 2019, regular meeting
B.
OLCC Report

C.
Monthly Financial Report

D.
Authorize an agreement with Tyler Technologies, Inc. for the acquisition of Incode Court Case Management software and associated implementation services for the City of Bend Municipal Court in an amount not to exceed $302,115.00 with additional annual software maintenance starting at $51,789.00
E.
Approve and authorize the Mayor to sign the 2019 Bend Fire Department Standards of Response Coverage
F.
Designation of Gregory Frank as a Bend Hearings Officer for land use matters
G.
Approve a five year Traffic Signal Maintenance Agreement with ODOT for $76,000 per year ($380,000 for five years)
H.
Approve an amendment with Granite Construction substantially in the form presented to Council for contract asphalt and grinding quantity adjustments and Eagle Road work on the 2019 Street Preservation (ST19FA) project in the amount of $570,760.24
End of Consent Agenda
Councilor Abernethy moved to approve the Consent Agenda with removal of item G. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
6.
Approval of new lease agreement for Tumalo and NE 15th Fire Stations

Staff report by Bill Boos, Deputy Fire Chief
Councilor Moseley moved to authorize the City Manager to enter into the attached lease agreement with Deschutes County Rural Fire Protection District #2, for two fire stations, located at 64725 Cook Ave., Tumalo, Oregon, and 425 NE 15th St, Bend, OR, through June 30, 2043, in the total amount of $12,972,837.50. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
7.
Adopt a Resolution to Authorize the City to enter into a Clean Water State Revolving Fund Loan Agreement with the Oregon Department of Environmental Quality in an amount not to exceed $10,000,000 for the Septic Solutions project

Staff report by Sharon Wojda, Chief Financial Officer
Councilor Piper moved to adopt a resolution authorizing a Clean Water State Revolving Fund Loan Agreement with the Oregon Department of Environmental Quality (DEQ) in an amount not to exceed $10,000,000 for the Septic Solutions project. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
8.
Authorize a design amendment to the Progressive Design-Build agreement with K&E Excavating/Hamilton Construction Joint Venture for the Murphy Corridor Improvements Project
Staff report by Garrett Sabourin, Project Engineer

Councilor Piper moved to authorize a design amendment to the Progressive Design-Build agreement for K&E Excavation/Hamilton Construction Joint Venture for the Murphy Corridor Improvements Project in an amount not to exceed $1,747,178.36 and to authorize the City Manager to sign the contract in substantially the form presented to Council. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
9.
Authorize a Progressive Design-Build Guaranteed Maximum Price (GMP) amendment for construction of a portion of subproject 3 and a portion of subproject 4 for the Empire Corridor Improvements Project (1XECI) with Knife River Corporation
Staff report by Sinclair Burr, Project Engineer

Councilor Livingston moved to authorize a Progressive Design-Build Guaranteed Maximum Price amendment with Knife River Corporation in substantially the form presented to Council for the construction of a portion of subproject 3 and a portion of subproject 4 for the Empire Corridor Improvements Project in an amount not to exceed $5,159,972.06; and to authorize the City Manager to approve owner’s contingency contract changes up to an additional $250,000. Councilor Moseley seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
10.
Authorize a contract amendment with M.A. Mortenson for pre-construction services of the North Interceptor Sewer Project, Phase 2

Staff report by Jessica MacLanahan, Project Engineer

Councilor Moseley moved to authorize an Amendment to the Progressive Design Build contract with M.A. Mortenson, in substantially the form presented to Council, for design and pre-construction services for Phase 2 of the North Interceptor Sewer Project, in an amount not to exceed $3,677,400. Councilor Livingston seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
11.
Approve a resolution declaring the necessity of Phase 2 of the North Interceptor Sewer Project (1SNI2) and authorizing procedures to carry out the project

Staff report by Elizabeth Oshel, Associate City Attorney

Councilor Abernethy moved to adopt a resolution declaring the necessity of Phase 2 of the North Interceptor Sewer Project and authorizing procedures to carry out the project. Councilor Piper seconded the motion.  
Voice Vote – All those in favor: Yes 6 No 0 
12.
Second reading, Type III Quasi-judicial Zoning Map and Development Code Amendments to repeal the Shilo Master Planned Development
Councilor Livingston moved for a roll call vote and the second reading of the ordinance to repeal the Development Code text of the Shilo Master Planned Development contained in Exhibit B and the repeal of the Shilo Master Planned Development Overlay from the Zoning Map shown in Exhibit C, along with the findings in Exhibit A.  Councilor Abernethey seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 6 No 0
13.
Second reading, Type III Quasi-judicial amendment to Bend Development Code Chapter 2.7, Article XII, Stone Creek Master Planned Development, to modify the approved Stone Creek Master Planned Development Code text and map
Councilor Moseley moved for a roll call vote and the second reading of the ordinance to amend Bend Development Code Chapter 2.7, Article XII, Stone Creek Master Planned Development, to modify the approved Stone Creek Master Planned Development Code text and overlay map as proposed.  Councilor Livingston seconded the motion.  

Roll Call Vote – Councilors Abernethy, Moseley, Goodman Campbell, Livingston, Piper, Mayor Russell Yes 6 No 0
14.
Council Action and Reports

A.
Council Subcommittee Reports

Stewardship Subcommittee met in September, BEDAB to keep optional, not mandatory; shared governance
B.
Committee Reports
· Councilor Piper dedication for Habitat for Humanity cottages, met with neighbors about wildlife feeding, Bend Venture Conference, special council meeting for transportation

· Councilor Livingston also attended the Habitat key ceremony, LOC affordable housing tour, Urban Renewal discussed maximum indebtedness, Public Safety Coordinating Council met on Community Corrections Plan, reviewed policy for Juniper Ridge on homelessness
· Councilor Goodman-Campbell meet with Erin Rooke in relation to DEI goals, will be reaching out to Councilors for interviews, Community Land Trust about the land trust model as a tool for affordable housing, celebration of life for Mary Gautreaux
· Councilor Abernethy attended an I3 meeting on DEI, draft toolkit for a more diverse workforce, city manager’s evaluation process, wildlife feeding meeting, Bend Chamber and US Chamber meeting on childcare, middle school students from Japan
· Councilor Moseley met on evaluation process, Summit West NA commercial zoning concerns, River West NA would like Council to discuss STRs in tri-plexes, NLA meeting

· Mayor Russell noted attendance and the good program at the League of Oregon Cities Conference, she asked Councilors to communicate with advisory boards about roles and attendance, BEDAB appointments need to be made (Councilors Moseley and Piper will join her)
Mayor Russell asked to re appointment of Jenny Malone to Cultural Tourism Trust Commission – Council Concurred. 
15.
Receive City Manager's Report
9:30 p.m.
Roanoke property, will not proceed

David Abbas, Portland Avenue, Streets & Operations has studied the area to see what kind of work can be addressed in the near term; speeding, intersection control, bike/ped., candle stick bulb outs; sharing findings with the neighborhood
State of the City next week; concerns about fee for tickets – some free tickets through the Chamber; will be live steamed by the Chamber then posted to Chamber’s YouTube channel; same presentations will be presented to neighborhood associations

16.
Adjourn
_____________________________________________________________________

Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

