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Agenda

Bend City Council
August 5, 2020
4:30 p.m. 
VIRTUAL MEETING NOTICE
To support Governor Brown’s order for physical distancing, the City of Bend Council will conduct this meeting virtually through Cisco Webex.

Public Comment – Line opens at 6:45 PM to allow callers to sign up for comment.  Please be advised that times in the agenda are estimates only; meetings can run longer or be delayed for multiple reasons.  The waiting time to provide your comment could be substantial.

To observe this meeting, livestreaming will be available at www.bendoregon.gov/councilagenda.

_________________________________________

City Council Work Session, 4:30 p.m.

1.
Convene Work Session

2.
Schedule Requests (15 min.)
· Standards and Specs for Pacific Power (Campbell) – Council support to add to Code Updates
· Modify the Visit Bend review process to include presentation and input from NLA (Moseley) – support, will work with Visit Bend
· Downtown public restrooms (Piper) – staff to return with short term solutions
3.
Old Bend Neighborhood Parking Benefit District and Parking Management System Upgrade (15 min.)

Tobias Marx – Council direction, no decisions
4.
Transportation Bond (45 min.)
Mike Riley, Neil Bryant, Katy Brooks

_________________________________________

Bend Urban Renewal Agency, approx. 6:00 p.m.
1.
Convene Bend Urban Renewal Agency

2.
Review Juniper Ridge Development Assistance Rules/Regulations
3.
Review Murphy Crossing Affordable Housing Rules/Regulations 

4.
Review status and future of Murphy Crossing Urban Renewal Area
Direction to revise plan (Councilor Moseley would dissolve plan)

City Council Regular Meeting, 7:00 p.m. 

1.
Roll Call:  Mayor Sally Russell, Mayor Pro Tem Bruce Abernethy, Councilor Bill Moseley, Councilor Barb Campbell, Councilor Gena Goodman Campbell, Councilor Justin Livingston, Councilor Chris Piper
2.
Pledge of Allegiance

3.
Good of the Order
Councilor Livingston moved to direct the Airport Manager to phase in the 2020 Appraisal rates for the month to month tenants in T Hangars with the rate structure for T- Hangar blocks D-H and I-J.  The increase will be phased over two years, FY 2021 will also include the customary 3% rent increase. The tenants will be presented with a new month to month lease to sign. Tenant agreement to sign the new lease will finalize these phased-in lease terms. Councilor Campbell seconded the motion. 

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
· Ratify COVID-19 Administrative Orders (1) Mask requirements and 2) Operating Regulations for Lodging Properties
Councilor Goodman-Campbell moved to ratify the July 27, 2020 and August 5, 2020 City Manager orders adopting the Oregon Health Authority mask guidance and authorizing civil infractions for violations. Councilor Abernethy seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 4 No 3 (Moseley, Piper and Livingston opposed)
Councilor Abernethy moved to authorize the City Manager to sign and for Council to ratify the Administrative Order, effective through Phase 2 of the State’s Reopening Framework, To Protect Health and Safety of Hospital/Medical System, Visitors and the Bend Community During State of Public Health Emergency: Operating Requirements for Lodging Facilities, with the Lincoln City model pg. 9, and also authorize the City Manager to make minor changes to Exhibit A without further Council ratification. Councilor Campbell seconded the motion.  

Councilor Goodman Campbell moved to amend the motion to add no mid-stay in room service (recommended). Councilor Campbell seconded the motion.

Amendment Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 3  No 4  (Abernethy, Moseley, Piper and Livingston opposed)

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 4 No 3 (Moseley, Piper and Livingston opposed)

4.
Visitor’s Section– 

· Gary E. Miller, Bend Airport, fees, notices, more issues than the rent increase; no budgets or communication, need the restaurant
· Naiomi Crummett, community member from Embrace Bend, letter calling for removal of Mike Krantz as Police Chief; hopeful for human rights and equity commission
· Joanne Mina concern about hiring of Mike Krantz, lack of leadership, hope in hearing Councilor Goodman Campbell advocate for workers
· Beverly Vazquez concern with hiring of Mike Krantz, circulating community petition with 517 signatures
· Mike Satcher combat veteran commented about force, commented about use of gas, scared of Mike Krantz
· Jeff Finnigan can’t protect us from the environment; airport concerns
· Melanie Kebler community concerns about hiring of Chief Krantz; please listen to and engage
· Fay Phillips airport concerns, many can’t afford the rent increase
· Kim Minch airport tenant, rent increase over 100%, requested correction to appraisal, non-responsive airport administration; roll back increase for 90 days and allow tenants to participate in process
· Ryan Neal small business at airport, asked Council to schedule special session to hear from tenants
· Jennifer Jennings hiring of Mike Krantz needs to be rescinded, ban tear gas

· Nate Montgomery downtown parking structure; why not meeting with local groups of color
· Eric Lindt support other callers with concerns about hiring process for police chief, process flawed, very dismayed watching Council proceedings; Source article about Councilor Moseley at Astro
5.
Consider a Motion to approve the Consent Agenda
A.
Accept Meeting Minutes: 

· July 15, 2020, work session

· July 15, 2020, regular meeting

B.
Investment Report

C.
Authorize an agreement with Insituform Technologies, LLC for the construction of the CIPP (Cured-in-place pipe) Sewer Rehabilitation Maintenance Zone 28 Project in an amount not to exceed $369,713.00 in substantially the form presented to Council
D.
Authorize an amendment to the agreement with Solenis LLC for the purchase of Dewatering Polymer in an amount not to exceed $300,000 per year, in substantially the form presented to Council, and to authorize the City Manager to approve price escalation in accordance with the terms of the contract

E.
Resolution to use eminent domain if necessary to acquire land to allow construction of the Newport Corridor Improvement Project

F.
Authorize an agreement with Big Schatz Construction in substantially the form presented to Council, for construction of Phase 3 of the Bicycle Greenways Project and the construction of NE 12th Street and NE Jones Road Neighborhood Street Safety Program Project in an amount not to exceed $293,000
G.
Authorize an agreement in substantially the form presented to Council with Central Electric Cooperative, Inc. to install electric utility service for the Solids Handling Project in the amount not to exceed $189,363
End of Consent Agenda

Councilor Livingston moved to approve the Consent Agenda. Councilor Campbell seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
Discussion on whether to move forward with transportation GO bond. Possible motion to direct to City Attorney’s office to bring back the resolution submitting the ballot measure to the electors of Bend at the November election. The measure is whether to issue general obligation bonds for traffic flow, east-west connections and neighborhood safety improvement projects, with any revisions. Also the resolution declaring Council’s intent to allocate revenues toward the project list and create a bond oversight, committee if the GO bond passes. 

Councilor Piper moved to direct the City Attorney’s office to bring forward at the August 19th  council meeting a resolution to submit a ballot measure to the electors of the City of Bend at the November election on whether to issue general obligation bonds up to $190,000,000 to fund traffic flow, east-west connection and neighborhood safety improvement projects, revised to not levy taxes until 2022; and a separate resolution declaring Council’s intent to allocate revenues toward the project list and create a bond oversight committee, if the GO bond passes.  Councilor Goodman Campbell seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 5 No 2 (Livingston, Moseley opposed)
6.
Public Hearing and first reading considering the adoption of the Core Area Tax Increment Finance Plan
Matt Stuart/Elaine Howard

Mayor Russell to open/close public hearing. 

Anthony Broadman in support, business support

John Fisher support for TIF

Shelly Huckman Oregon Spirit Distillers, supports

Moey Newbold Central Oregon Landwatch, supports
Allegra Briggs should go in front of the voters

Phil Chang candidate for Deschutes County Commissioner, in support
Kitz Clark Bend Central District Visionary Board, in support
Tyler Neese COAR Government Affairs, in support
Mayor Russell closed the public hearing. 

Councilor Livingston moved for the first reading and adoption by roll call vote of an ordinance adopting the Core Area Tax Increment Finance Plan and establishing the Core Area Tax Increment Finance Area.  Councilor Piper seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 6 No 1 (Moseley opposed)
Councilor Livingston direct the Bend Urban Renewal Agency (BURA) to consider an under-levy for the Core Area Tax Increment Finance Plan pursuant to ORS 457.455 for the 2021/2022 fiscal year for the reasons outlined in Section 1 of the written recommendation from the Deschutes County Board of Commissioners. Councilor Piper seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 4 No 3 (Campbell, Goodman-Campbell, Russell opposed)
Councilor Campbell moved to continue items 11 and 12 to August 19. Councilor Piper seconded the motion. 

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0

7.
Public hearing on a Type IV applicant initiated legislative amendment to the Bend Area Transportation System Plan (TSP), to add a Major Collector Street to the TSP connecting Highway 20 and Hunnell Road between Cooley Road and Robal Lane
Amy Barry

Mayor Russell to open/close public hearing.
Applicant’s Presentation (10 minutes) – Mike Robinson, Joe Bessman

Other callers – 90 sec.
Annemarie Colucci in support
Applicant’s rebuttal – Mike Robinson

Councilor Livingston moved for the first reading of the ordinance to amend the Bend Area Transportation System Plan (TSP), to add a Major Collector Street to the TSP connecting Highway 20 and Hunnell Road between Cooley Road and Robal Lane as proposed. Councilor Moseley seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
8.
Public hearing on a resolution to adopt a Procedure and Establish a Program for the Sale of a Class of City-Owned Property in Juniper Ridge: Parcel 3 of Partition Plat PP 2007-78, and Declaring Parcel 3 Surplus to the City’s Needs
Matt Stuart/Elizabeth Oshel

Mayor Russell to open/close public hearing.
Councilor Piper moved to approve a resolution to adopt a procedure and establish a program for the sale of Parcel 3 of Partition Plat PP 2007-78, a class of City-owned property in Juniper Ridge Employment Subdistrict, and to declare Parcel 3 as surplus to the City’s needs. Councilor Livingston seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
9.
Public hearing on the right of way vacation of the alley in Block 31 of the Riverside subdivision west of NE 4th Street 

Karen Swenson

Mayor Russell to open/close public hearing.
Councilor Livingston for the first reading of the Ordinance to vacate the alley in Block 31 of the Riverside subdivision west of NE 4th Street. Councilor Moseley seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
Councilor Moseley moved to approve motions for items 13, 14 and the Empire/27th Roundabout. Councilor Livingston seconded the motion. 

· To authorize an amendment to the construction management agreement with Murraysmith, Inc. for the Murphy Corridor Improvements Project in an amount not to exceed $1,172,397 and to authorize the City Manager to sign the agreement in substantially the form presented to Council
· To authorize a Guaranteed Maximum Price amendment to the Progressive Design-Build Agreement with K&E Excavating/Hamilton Construction Joint Venture in substantially the form presented to Council for the construction of a portion of the Murphy Corridor Improvements Project in an amount not to exceed $17,074,144.69.
· To authorize the City Manager to enter into an agreement to settle the City’s condemnation lawsuit with Butler Market Properties, LLC, for acquisition of right-of-way for the Empire/27th/Butler Market roundabout, on terms negotiated by the City Attorney's Office, including payment of $133,000. 
Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0

10.
Public hearing on a resolution to amend fees and charges for fiscal year 2020-2021 to include a fee for renewable electric energy which was erroneously removed by the June 17, 2020 fees resolution (for photovoltaic renewable electric energy systems over 25.01 KVA)

Sharon Wojda
Mayor Russell to open/close public hearing.
Councilor Piper moved to adopt a resolution amending fees and charges for the fiscal year 2020-21 as presented. Councilor Moseley seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
11.
First reading of an ordinance designating speeds of 20 mph on Neighborhood Greenways Phase 3 streets and on NE 12th Street and NE Jones Road when posted – continued to August 19
12.
First reading of an ordinance amending Bend Code Title 3, Rights-of-Way and City Property, of the Bend Municipal Code to create a new Chapter 3.100, Liability Limited for the City of Bend and Other Parties from Private Claims Resulting from Use of Trails in Public Easements or Unimproved Rights-of-Way under ORS 105.668 – continued to August 19
13.
Authorize an amendment to the contract with Murraysmith, Inc. for construction management services for the Murphy Corridor Improvements Project
14.
Authorize a Guaranteed Maximum Price amendment to the Progressive Design-Build Agreement with K&E Excavating/Hamilton Construction Joint Venture for construction of a portion of the Murphy Corridor Improvements Project
15.
Second reading on the right of way vacation of 2nd Street between Revere Avenue and Quimby Avenue

Councilor Livingston moved for the second reading and adoption by roll call vote of the Ordinance to vacate 2nd Street between Revere Avenue and Quimby Avenue. Councilor Campbell seconded the motion.  

Roll Call Vote – Councilors Abernethy, Campbell, Goodman-Campbell, Livingston, Moseley, Piper, Mayor Russell Yes 7 No 0
16.
Council Action and Reports
A.
Committee Reports
17.
Receive City Manager's Report

18.
Adjourn
Accessible Meeting/Alternate Format Notification

This meeting/event location is accessible. Sign and other language interpreter service, assistive listening devices, materials in alternate format such as Braille, large print, electronic formats, language translations or any other accommodations are available upon advance request at no cost. Please contact the City Recorder no later than 48 hours in advance of the meeting at rchristie@bendoregon.gov, 541-388-5505, fax 541-385-6676, or TTY 541-312-8478. Providing at least 2 days notice prior to the event will help ensure availability.

